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#1: Sources to European and country-specific legislation, including
information acts and legislation for Table 2 on the child’s consent to
adoption.

International and European legislation

Convention for the Protection of Human Rights and Fundamental Freedoms as amended by
Protocols Nos. 11 and 14, ETS No 5 (04 November 1950) retrieved 26 August
https://www.echr.coe.int/Documents/Convention ENG.pdf.

Convention on the Rights of the Child, GA Resolution 44 /25 (20 November 1989) retrieved 26
August 2019 https://ohchr.org/EN/Professionallnterest/Pages/CRC.aspx.

European Charter of Fundamental Rights, O] C 202, 389-405 (07 June 2016) retrieved 26 August
2019 http://data.europa.eu/eli/treaty/char 2016/0j.

European Convention on the Adoption of Children (Revised), CETS 202, Strasbourg (27 November
2008) retrieved 26 August 2019 https://www.coe.int/en/web/conventions/full-list/-
/conventions/treaty/202.
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Austria

Austrian Civil Code (Allgemeines biirgerliches Gesetzbuch fiir die gesammten deutschen Erbldnder
der Oesterreichischen Monarchie), (Consolidated version from 17.01.2019) StF: JGS Nr.
946/1811 retrieved 26 August 2019
https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnumm
er=10001622

Child Welfare Law of Vienna (Wiener Kinder- und Jugendhilfegesetz) (2013) retrieved 26 August
2019
https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=LrW&Gesetzesnummer=200002
59

Fundamental Act on the duty to grant Information (Auskunftspflicht-Grundsatzgesetz) (1987)
retrieved 26 August 2019
https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnumm
er=10000915

Non-Contentious Proceedings Act. (AufSerstreitgesetz) (2005) retrieved 26 August 2019
https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnumm
er=20003047

England

Adoption and Children Act (2002) retrieved 26 August 2019
www.legislation.gov.uk/ukpga/2002/38/contents

Children Act (1989) retrieved 26 August 2019

https://www.legislation.gov.uk/ukpga/1989 /41 /contents

Freedom of Information Act (2000) retrieved 26 August 2019
www.legislation.gov.uk/ukpga/2000/36/introduction

Estonia

Civil Law Chamber of the Supreme Court of Estonia, ruling No. 3-2-1-154-13 (11 December
2011) retrieved 26 August 2019 https://www.riigikohus.ee/et/lahendid?asjaNr=3-2-1-
154-13

Code of Civil Procedure (CCP, Tsiviilkohtumenetluse seadustik), RT 1 31 (04 April 2017)
retrieved 26 August 2019 https://www.riigiteataja.ee/en/eli/506022018001/consolide

Family Law Act (Perekonnaseadus), RT 129 (09 May 2017)
retrieved 26 August 2019 www.riigiteataja.ee/en/eli/507022018005/consolide

Public Information Act (Avaliku teabe seadus), RT 1 5 (14 November 2018)
retrieved 26 August 2019 wwwe.riigiteataja.ee/en/eli/519112018001/consolide

Finland

Adoption Act (Adoptiolaki) (No 22/2012)
retrieved 26 August 2019 https://www.finlex.fi/fi /laki/kaannokset/2012/en20120022.pdf

Adoption counselling. A guidebook for adoption counsellors (Adoptioneuvonta 2013. Opas
adoptioneuvonnan antajille) Report 21. Helsinki. Ministry of Social Affairs and Health (2013)
retrieved 26 August 2019 http://urn.fi/URN:ISBN:978-952-00-3357-6

Constitution (perustuslaki) (11 June 1999/731)
retrieved 26 August 2019 www.finlex.fi/en/laki/kaannokset/1999/en19990731

Government Decree on Adoption Counselling (Valtioneuvosten asetus adoptiosta) (03 May
2012)/202
retrieved 26 August 2019 https://www.finlex.fi/fi/laki/ajantasa/2012/20120202

APPENDIX TO BURNS ET AL (2019). THE HIDDEN PROCEEDINGS - AN ANALYSIS OF ACCOUNTABILITY OF
CHILD PROTECTION ADOPTION PROCEEDINGS IN EIGHT EUROPEAN JURISDICTIONS.

2


https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=10001622
https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=10001622
https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=LrW&Gesetzesnummer=20000259
https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=LrW&Gesetzesnummer=20000259
https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=10000915
https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=10000915
https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=20003047
https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=20003047
http://www.legislation.gov.uk/ukpga/2002/38/contents
https://www.legislation.gov.uk/ukpga/1989/41/contents
http://www.legislation.gov.uk/ukpga/2000/36/introduction
https://www.riigikohus.ee/et/lahendid?asjaNr=3-2-1-154-13
https://www.riigikohus.ee/et/lahendid?asjaNr=3-2-1-154-13
https://www.riigiteataja.ee/en/eli/506022018001/consolide
http://www.riigiteataja.ee/en/eli/507022018005/consolide
http://www.riigiteataja.ee/en/eli/519112018001/consolide
https://www.finlex.fi/fi/laki/kaannokset/2012/en20120022.pdf
http://urn.fi/URN:ISBN:978-952-00-3357-6
http://www.finlex.fi/en/laki/kaannokset/1999/en19990731
https://www.finlex.fi/fi/laki/ajantasa/2012/20120202

— £
® CENTRE FOR RESEARCH ON S
DISCRETION AND PATERNALISM UNIVERSITY OF BERGEN

Germany

Act on Proceedings in Family Matters and in Matters of Non-contentious Jurisdiction (Gesetz
liber das Verfahren in Familiensachen und in den Angelegenheiten der freiwilligen
Gerichtsbarkeit vom 17. Dezember 2008 (BGBIL. 1 S. 2586, 2587), das zuletzt durch Artikel 7 des
Gesetzes vom 20. Juli 2017 (BGBI. 1 S. 2780) gedndert worden ist) (20 July 2017)

retrieved 26 August 2019 http://www.gesetze-im-internet.de /englisch famfg/

Basic Law of the Federal Republic of Germany (Grundgesetz fiir die Bundesrepublik Deutschland
in der im Bundesgesetzblatt Teil I1I, Gliederungsnummer 100-1, veréffentlichten bereinigten
Fassung, das zuletzt durch Artikel 1 des Gesetzes vom 13. Juli 2017 (BGBI. 1 S. 2347) gecdindert
worden ist) (13 July 2017)
retrieved 26 August 2019 https://www.gesetze-im-
internet.de/englisch englisch gg.html

Civil Code (CC) (Biirgerliches Gesetzbuch in der Fassung der Bekanntmachung vom 2. Januar 2002
(BGBL 1S. 42, 2909; 2003 1S. 738), das zuletzt durch Artikel 6 des Gesetzes vom 12. Juli 2018
(BGBL IS. 1151) gedindert worden ist) (12 July 2018)

retrieved 26 August 2019 https://www.gesetze-im-internet.de/englisch bgb/

Freedom of Information Act (Gesetz zur Regelung des Zugangs zu Informationen des Bundes)
(Federal Law Gazette [BGBL.] Part I, p. 2722) (05 September 2005)

retrieved 26 August 2019 www.gesetze-im-internet.de/englisch ifg/englisch ifg.html.

Social Code - Book VIII (“"Das Achte Buch Sozialgesetzbuch - Kinder und Jugendhilfe - in der
Fassung der Bekanntmachung vom 11. September 2012 (BGBI. I S. 2022), das zuletzt durch
Artikel 10 Absatz 10 des Gesetzes vom 30. Oktober 2017 (BGBI. I S. 3618) gedndert worden
ist“) (30 October 2017) retrieved 26 August 2019 http: //www.gesetze-im-
internet.de/sgb 8/

Ireland

Adoption Act No. 21 (2010)
retrieved 26 August 2019
http://revisedacts.lawreform.ie/eli/2010/act/21/revised/en /html

Adoption (Amendment) Act (2017)
retrieved 26 August 2019
http://www.irishstatutebook.ie/eli/2017 /act/19/enacted /en /html

Children and Families Relationship Act (2015)
retrieved 26 August 2019
http://www.irishstatutebook.ie/eli/2015 /act/9/enacted /en/html

Freedom of Information Act No. 30 (2014)
retrieved 26 August 2019 www.irishstatutebook.ie/2014/en/act/pub/0030/

Norway

Adoption Act (Adopsjonsloven), LOV-2017-06-16-48
retrieved 26 August 2019, available in English:
https://lovdata.no/dokument/NLE/lov/2017-06-16-48

Child Welfare Act (Barnevernloven), LOV-1992-07-17-100
retrieved 26 August 2019, available in English:
https://www.regjeringen.no/en/dokumenter/the-child-welfare-act/id448398/

Constitution (Grunnlov), LOV-1814-05-17 (14 May 2017)
retrieved 26 August 2019, available in English:
https://lovdata.no/dokument/NLE/lov/1814-05-17
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Dispute Act (Tvisteloven), LOV-2005-06-17-90
retrieved 26 August 2019, available in English:
https://lovdata.no/dokument/NLE/lov/2005-06-17-90

Spain

Act on Transparency, Access to Public Information, and Good Governance (Ley de diciembre, de
transparencia, acceso a la informacién ptiblica y buen gobierno), Act 19/2013 (09 December
2013)
retrieved 26 August 2019
www.hacienda.gob.es/Documentacion/Publico/AdministracionElectronica/Act-19-

2013 on transparency access to public information and good governance.pdf

Law 26/2015 (Ley 26/2015, de 28 de julio, de modificacion del sistema de proteccion a la
infancia y a la adolescencia)
retrieved 26 August 2019 https://www.boe.es/eli/es/1/2015/07/28/26/con

Organic Law 8/2015 (Ley Organica 8/2015, de 22 de julio, de modificacién del sistema de
proteccién a la infancia y a la adolescencia)
retrieved 26 August 2019 https://www.boe.es/buscar/doc.php?id=BOE-A-2015-8222

Spanish Civil Code (Cddigo Civil)
retrieved 26 August 2019 http://noticias.juridicas.com/base datos/Privado/cc.html

# 2. Sources to country-specific statistics on adoptions from care, including
additional information.

Austria
Bundeskanzleramt. Kinder- und Jugendhilfestatistik (2017).

Eltern fiir Kinder Osterreich, Adoptivfamilien- Jahresbericht (2017)
retrieved 26 August 2019 http: //www.efk.at/de/adoptivfamilien-jahresbericht-2017/

Kurt Pratscher, STATISTIK AUSTRIA, Bundesanstalt Statistik Osterreich, Direktion Bevolkerung,
Kinder-und Jugendhilfestatistik 2016 (Vienna: Bundesministerium fiir Familien und Jugend
2017).

England

Department for Education. Children looked after in England (including adoption) (31 March
2017) retrieved 26 August 2019
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachmen

t data/file/664995/SFR50 2017-Children looked after in England.pdf

Office for National Statistics. Dataset: Estimates of the population for the UK, England and Wales,
Scotland and Northern Ireland, (Mid-2012 to mid-2016)
retrieved 26 August 2019
https://www.ons.gov.uk/peoplepopulationandcommunity/populationandmigration /popul
ationestimates/datasets/populationestimatesforukenglandandwalesscotlandandnorthernir
eland

Estonia

Ministry of Social Affairs, Adoption to a new family 2010-2017, e-mail correspondence (21
December 2018).

Statistics Estonia, Database RV021: Population by sex and age group (01 January 2019)
retrieved 26 August 2019
http://andmebaas.stat.ee/Index.aspx?lang=en&SubSessionld=5d9e20ed-672d-45a0-a01b-

f4daca873d3a&themetreeid=5
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Finland

S. Laine, T. P6s6 and T. Ujula, ‘Adoption lastensuojelussa: lukuméaaristd ja ominaispiirteistd’
[Adoption in child protection: about the numbers and general features],
Yhteiskuntapolitiikka 83(2) (2018).

Germany

Statistisches Bundesamt, Statistisches Jahrbuch. Deutschland und Internationales (Page 32, table
2.1.11) (2005) retrieved 26 August 2019
https://www.destatis.de /GPStatistik /servliets/MCRFileNodeServlet/DEAusgabe derivate 0
0000229 /StatistischesJahrbuch2015.pdf

Statistisches Bundesamt, Statistiken der Kinder- und Jugendhilfe. Adoption - Erscheinungsfolge:
jdhrlich (2017)
retrieved 26 August 2019 https://www.destatis.de/DE/Themen/Gesellschaft-
Umwelt/Soziales/Kinderhilfe-Jugendhilfe /Publikationen/Downloads-Kinder-und-

Jugendhilfe /adoptionen-5225201177004.pdf? blob=publicationFile

Ireland

Adoption Authority of Ireland Statistics (2019)
retrieved 26 August 2019 https://www.aai.gov.ie/statistics.html

Adoption Authority of Ireland Statistics: Domestic Adoptions 2012-2016 (Dublin, Adoption
Authority of Ireland 2018)
retrieved 26 August 2019
https://www.aai.gov.ie/images/Domestic-Adoption-stats-by-category-of-adoption.pdf

Adoption Authority of Ireland Adoption Orders (Dublin, Adoption Authority of Ireland 2017)
retrieved 26 August 2019 https: //www.aai.gov.ie/adoption/domestic/adoption-
orders.html

Central Statistics Office Census 2016. Summary Results - Part 1 (2017)
retrieved 26 August 2019
https://www.cso.ie/en/csolatestnews /presspages/2017/census2016summaryresults-

partl/

Norway

Statistics Norway, Adopsjoner, etter adopsjonstype 1986 - 2017 (Table 06683) (2018)
retrieved 26 August 2019 https://www.ssb.no/statbank/table/06683/.

Statistics Norway, Population, by sex and one-year age groups (M) 1986 - 2018 (Table 07459)
(2018) retrieved 26 August 2019 https://www.ssb.no/en/statbank/table/07459/.

Helland, H. S. and Skivenes, M. (2019). Adoptions from care. (Adopsjon som barneverntiltak.)
Bergen: University of Bergen, Report.

Spain

Bulletin of Children protection measures statistical data Informes, Estudios e Investigacion 2017
(Madrid: Ministry of Health, Social Services and Equality 2018 No. 19).
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# 3: Accountability in adoption from care proceedings: Criteria and

commonalities

Format of proceedings Hearing in the form of a meeting with all parties concerned in front of the
decision maker, except
Finland: meetings rarely take place;
Estonia: judge’s discretion to hold joint or separate meetings; only child and
adoptive parents in hearing;
Germany: separate meetings most common.

Decision format Written decision, except
England: Oral hearing recorded but transcript availability contingent on request
of the parties or judge’s discretion.

Recipients of decisions Parties involved, incl. CPS / adoption agency, except
Estonia: Adoptive parents and child only.

Reasoning Substantial reasoning, including application of best interests principle to facts of
the case and context of adoption. Additional focus on
Estonia, Finland: Assessment of suitability of adopters;
Germany, Ireland: Justification for substitution of / dispensing with parental
consent

Appeal Appeal allowed for specific reasons, and
Finland, Germany, Norway: always allowed.

Public availability of Decisions not publicly available, except

decisions . . .. . . .
England, Norway: non-representative selection of decisions is publicly available.

Practical obstacles Lack of clear and transparent procedures for requesting or reviewing adoption
decisions. In addition,
England: high cost of legal support and lack of legal aid;
Norway: fee charged to private citizens for access to public case database.
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#4: Extended summary of accountability mechanisms

Format of proceedings Decision-maker and Recipients of Reasoning given in Appeal (full / partial) | Public Obstac
format decisions** judgement available les
decision
Austria Oral hearing District court; single Child, birth parents, Yes Yes, partial No
judge foster parents,
adoptive parents, child
Present: Child, foster parents or welfare services agency | Background
manager of residential home Written information about
where the child resides, child the child’s care
welfare services trajectory leading to

the adoption

Not open to observers

England Oral hearing Family court; single Placement order: Yes Yes, partial Yes Cost
judge Parents, local authority,
Cafcass guardian.
Present: Child (usually via Others with consent of | Background, on
solicitor and Cafcass guardian), Oral decision, but can judge. child, parents, harm
adoptive parents, local be written at discretion experienced,
authority. of judge or upon the services provided.
request of parties Adoption Order: Care plan for child,
adoptive parents, birth | Reasons why
Press and independent parents, adoption adoption is
observers upon consent of the agency. Adopted young | necessary
court person/adult on
request
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Estonia Oral hearing District court; single Adoptive parents, child | Yes Yes, partial No
judge
Present: Child, adoptive Suitability of
parents, Social Insurance Board | Written adoptive parents,
including their
commitment to
Researchers can attend at the form a family; if
discretion of the court. there are siblings,
how their
connection could be
retained
Finland Not obligatory to hold a District court ratifies Parties involved Yes Yes, full No
hearing but the views of the the petition filed by (adoptive parents,
parties need to be heard the future adoptive child, birth parents,
parents. social welfare agency) Content of the
. Decision made by one petlthn filed by
Independent observers possible . adoptive parents;
or more legally trained e
persons. Justlfllcatlor?s.for
court’s decision
Written
Germany | Oral hearing Family court; single Parties involved, Youth | Yes Yes, full No Cost
judge Welfare Office
Present: Child, birth parents, Reasoning for
adoptive parents, youth welfare | Written overruling consent;
office circumstances of the
child; facts about
adoptive parents
No independent observers
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Ireland Oral hearing Administrative body Adoptive parents, birth | Yes High Court decision AAI: No
(AALl), panel of parent(s), child, Child to set aside parental
professionals and Family Agency or consent can be
Present: Child, adoptive accredited adoption Background appealed to the Court | High
parents, Child and Family authority, General circumstances, best | of Appeal Court: Yes
Agency or accredited adoption Oral decision at Registry Office interests of the
authority, guardian ad litem, hearing child, supporting
and other family members reasons for AAl can be judicially
adoption and legal reviewed

Written determination basis for the order
Independent observers possible | placed on file. to be made

Transcripts of hearing.

Norway | Oral hearing Administrative court- Birth parents, child Yes Yes, full Yes Cost
like body (County protection service, and
Board); lawyer, expert | the child (if 15 years or

Present: private and public member and layperson | older) Facts, arguments
parties, including testimonies from private and
from both parties public parties,
Written justification for
decision
Media and researchers upon
consent of the court
Spain Oral hearing, but not mandatory Written court judgement Parties involved, public Yes Yes, partial and full No
prosecutor .
Judgement includes
Present: Children and adoptive Family court, single judge fact§ .Of t.he case and
. . justifications to
parents Adoptl.ons sectlo.n staff of support the adoption
the child protection area decision
Media and researchers upon
consent of the court Adoptive parents Best interests of the
child
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